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INTRODUCTION

|, the Chairperson of the the Joint Committee on the Jan Vishwas
(Amendment of Provisions) Bill, 2022 to which "The Jan Vishwas (Amendment
of Provisions) Bill, 2022"' was referred, having been authorized to submit the
Report on their behalf, present this Report with the Bill, as reported by the Joint

Committee annexed thereto.

2.  The Jan Vishwas (Amendment of Provisions) Bill, 2022 was introduced in
Lok Sabha on 22 December 2022. The Motion for reference of the Bill to a
Joint Committee of both the Houses of Parliament was moved in Lok Sabha on
22 December 2022 by Shri Piyush Goyal, Minister of Commerce and Industry,
Consumer Affairs, Food and Public Distribution and Textiles (Vide Appendix-I)
and concurred by the Rajya Sabha on 23 December 2022 (Vide Appendix-ll).

3. As per the motion moved in the House, the Report of the Joint
Committee on the Jan Vishwas (Amendment of Provisions) Bill, 2022 is to be
presented to Lok Sabha by the last day of the first week of the second part of
the Budget Session, 2023 of Parliament.

4. Keeping in view the importance of the Bill, its wide ranging implications
including 183 amendments across 42 Acts administered by 19 Ministries, with
limited time available to examine the subject in detail, the Committee had
briefing by the representatives of the respective Departments/Ministries, which
were administering these Acts, on various amendments proposed to 42 Acts

mentioned in the Schedule to the Bill.

5. The Committee held nine sittings in all. In the first sitting, a general briefing
giving overall view of objective and rationale behind bringing this legislation

was made by the representatives of DPIIT. In the subsequent six sittings, the
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concerned Ministries/Departments were called for briefing on various
amendments proposed to the enactments specified in the Bill. They heard the
views of concerned Ministries/Department. The Committee held two sittings for
Clause by Clause consideration of the Bill. Details of the sittings of the Joint

Committee are at Appendix- IlI.

6. The Committee, in their tenth sitting held on 13 March, 2023, considered
and adopted the draft report and authorized the Chairperson to present the
report on their behalf. The Committee also decided that one copy of the
proceedings of the sittings of the Committee may be placed in the Parliament
Library, after the Report has been presented to Parliament, for reference by
the Members of Parliament. The Bill, as reported by the Joint Committee, is

appended after the Report.

7.  The Committee wish to express their thanks to the representatives of the
Ministries/Departments of Agriculture and Farmers Welfare; Commerce;
Consumer Affairs; Defence; Economic Affairs; Financial Services; Food and
Public Distribution; Health & Family Welfare; Posts; Department for Promotion
of Industry and Internal Trade; Information and Broadcasting; Ports, Shipping
and Waterways; Railways; Electronics and Information Technology;
Environment, Forest and Climate Change; Housing and Urban Affairs; Road
Transport and Highways; Statistics and Program Implementation; Revenue;
and Ministry of Law and Justice (Legislative Department and Department of
Legal Affairs), who appeared before the Committee and placed their
considered views to the points raised by the Committee during examination of
the Bill.

8. The Committee take this opportunity to express their deep appreciation
to the officials of DPIIT for coordination with all other Departments/Ministries
and also the officials of the Legislative Department for providing valuable

inputs during the deliberations of the Joint Committee. The Committee would
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also like to acknowledge and place on record the appreciation of the
Committee to the sincere and devoted efforts made by the Officers of Lok
Sabha Secretariat by facilitating conduct of all the sittings of the Committee
smoothly and for preparing the draft Report of the Committee within the time

given to the Committee.

P.P. Chaudhary,

Chairperson,

Joint Committee on the Jan Vishwas
(Amendment of Provisions) Bill, 2022

Dated: 13 March 2023
Place: New Delhi
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CHAPTER |

Objectives, Necessity and Scope

1. Objectives of the Jan Vishwas (Amendment of Provisions) Bill, 2022

1.1. The Jan Vishwas (Amendment of Provisions) Bill, 2022" was introduced in Lok Sabha
on 22" December, 2022. It seeks to amend 183 provisions across 42 Acts administered by
19 Ministries to reduce the compliance burden on individuals and businesses with the twin
objectives of ease of doing business and ease of living for the citizens. The Bill has been
piloted by the Department for Promotion of Industry and Internal Trade, Ministry of
Commerce and Industry, Government of India after the respective Ministries had detailed
discussions with industry bodies and key stakeholders across different sectors on the Acts
enforced by them. The Bill proposes a number of changes to the existing laws, including but
not limited to: (a) decriminalizing various offences; (b) revision of various fines and
penalties; (c) appointment of Adjudicating Officers; (d) establishment of Appellate
Authorities; and (e) increase in the fines and penalties periodically. The Bill offers scope
and horizon to identify areas for reforms and improve the local business environment as well

as easing the lives of individuals simultaneously.

1.2. The exercise of reducing compliance burden on businesses and citizens has been
initiated with the goal of ensuring a hassle-free and seamless service delivery to the ultimate
beneficiary. Through the Jan Vishwas (Amendment of Provisions) Bill, 2022,
decriminalization is being proposed to be achieved in the following ways:

(i) both imprisonment and/or fine are proposed to be removed;

(i) imprisonment is proposed to be removed and fine retained/enhanced;

(iii) imprisonment and/or fine are proposed to be converted to penalty; and

(iv) compounding of offences is proposed to be introduced.

1.3. Decriminalising certain offences: Under the Jan Vishwas (Amendment of
Provisions) Bill, 2022, several offences with an imprisonment term in certain Acts have been

proposed to be decriminalised by imposing only a monetary penalty. For example, under the

! The Bill was published in the Gazette of India, Extraordinary, Part-Il, Section 2 dated 22" December, 2022
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Cinematograph Act, 1952, there is an imprisonment for a term which may extend upto three
years if any person fails to notify to any film distributor or exhibitor about the title, length of
the film or number and nature of the certificate granted for the film, etc. in the manner
prescribed by the Act. The Bill now proposes to replace this with a monetary penalty of five
lakh rupees. Similarly, under the Agricultural Produce (Grading and Marking) Act, 1937,
counterfeiting of grade designation marks is punishable with imprisonment for a term
extending upto three years and a fine extending upto five thousand rupees. The Bill

proposes to replace this with a penalty of eight lakh rupees.

1.4. Fine and Penalty differentiated: In certain Acts, offences have been decriminalised
by imposing a penalty instead of a fine. For instance, under the Patents Act, 1970, a
person selling a falsely represented article as patented in India is subject to a fine of upto
one lakh rupees. The Bill replaces the fine with a penalty, which may extend upto ten lakh
rupees and in case of continuing contravention, there shall be an additional penalty of one

thousand rupees per diem.

1.5. Revision of fines and penalties: The Jan Vishwas (Amendment of Provisions) Bill,
2022 also proposes to increase the fines and penalties for some offences in the Acts
specified in the Schedule to this Bill. Further, fines and penalties, vide clause 3 of the Bill,
specified in the schedule have been proposed to be increased by ten per cent of the
minimum amount of fine or penalty prescribed therefor after expiry of every three years from
the date of commencement of the proposed Act, which seems to be a first time introduced

legislative proposal to save the precious limited time at the disposal of the Parliament.

1.6. Appointing Adjudicating Officers: As per the Jan Vishwas (Amendment of
Provisions) Bill, 2022, the Government of India may appoint one or more adjudicating
officers for the purpose of determining penalties. The adjudicating officers may summon
individuals for evidence and conduct inquiries into violations of the respective Acts. For
instance, the Agricultural Produce (Grading and Marking) Act, 1937, the Air (Prevention and
Control of Pollution) Act, 1981, the Environment (Protection) Act, 1986, and the Public
Liability Insurance Act, 1991 are the Acts among others which provide for the appointment
of Adjudicating Officer.



1.7. Appellate Mechanism: The Jan Vishwas (Amendment of Provisions) Bill, 2022 also
specifies the appellate mechanisms for persons, aggrieved by an order passed by an
adjudicating officer/authority. For instance, under the Cinematograph Act, 1952, the
provision to prefer appeal has been provided. Similarly, under the Merchant Shipping Act,
1958, provision to prefer appeal before the Director General within 30 days has been
provided. Under the Air (Prevention and Control of Pollution) Act, 1981 and the
Environment (Protection) Act, 1986, appeals may be preferred to the National Green

Tribunal within sixty days from the date of order.

1.8. Brief details of the number of provisions proposed to be decriminalized by the Jan
Vishwas (Amendment of Provisions) Bill, 2022 in respect of 19 Ministries/Departments and

42 Acts being considered in the Bill are given below:

Proposal
19 Ministries/Departments - 42 Acts
Sl. | Categories Number of provisions to
No. be decriminalized (Acts)
1 Imprisonment and/or Fine removed 55 (21)
Imprisonment and fine removed 42
Imprisonment removed 3
Fine removed 10
2 Imprisonment and/or Fine converted to Penalty 89 (22)
Imprisonment and fine converted to Penalty 69
Imprisonment converted to Penalty 2
Fine converted to Penalty 18
3 Imprisonment removed and Fine retained 14 (6)
4 Imprisonment removed and Fine enhanced 18 (5)
5 Introduced Compounding of Offences 6 (3)
Total Provisions to be decriminalized 182




1.9. The details of number of provisions containing consequential and other amendments

proposed in the Bill are further tabulated hereunder:

Consequential and other amendments in the Bill

Sl. | Action Proposed Number of provisions (Acts)
No.
1 Introduce  Adjudication/ Appeal/ Recovery 41 (10)
Mechanism
2 Introducing Imprisonment and/or fine 6 (6)
3 Introducing penalties 1(1)
4 Enhancing penalties/fine 4 (1)
5 Imprisonment reduced and/or fine 3(2)
retained/enhanced
6 Imprisonment retained and fine enhanced 7(2)
Consequential amendments
Shifting of offence 6
Omission from Schedule 6
Creation of Fund 12
Other amendments like definitions 55
Total 141
2. Necessity for the Jan Vishwas (Amendment of Provisions) Bill, 2022

2.1. Trust is a prerequisite and fundamental for democratic governance. The outdated
rules and regulations cause trust deficit amongst the general public and entrepreneurs. The
linchpin of democratic governance lies in the Government trusting its own institutions as well
as the common citizenry. The fear of imprisonment for minor offences is a major factor
hampering the growth of the business ecosystem and shattering the confidence of
entrepreneurs. Reducing the compliance burden also gives impetus to business process
reengineering and improves ease of living of people. Pursuing the spirit of ‘Minimum
Government Maximum Governance’, India needs to get rid of the vintage laws that were
adversely affecting the development of the country as well as out of sync with the
philosophy of the Government. With the advent of technology and changes in the socio-

economic scenario, it is necessary for the country to liberate the entrepreneurial spirit of its
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citizens to instill confidence and step forward towards the new era of business reforms
making India the most preferred global investment destination by boosting investor

sentiments - locally as well as globally.

2.2. The World Bank Group had established a ranking system called the Ease of Doing
Business Index wherein, as per the last World Bank Ease of Doing Business Report 2020,
India ranked at 63™ position against the 77" rank in 2018 and 142" rank in 2014. It has
been highly appreciated that since 2014, the Government processes underwent major
change and started responding innovatively. The Government started reengineering,
bringing various ministries and departments of the Centre and the States together to
achieve a common goal of making India the most preferred business destination. The
Department for Promotion of Industry and Internal Trade is the institutional anchor for the
Ease of Doing Business programme. The Department for Promotion of Industry and Internal
Trade has acted as a fulcrum and brought in a cohesive approach by breaking the silos and

working to network with all the Government agencies.

2.3. More ease of doing business means more withdrawals or relaxing of regulations and
undoubtedly it lead to ease of living along; albeit the investors take into consideration
various other issues before making a decision to invest in any economy, such as legal
framework, democratic status, potential growth of trade, geo-political situation, the stability
of the Government, market potential, black swan events, law and order, etc. The Jan
Vishwas (Amendment of Provisions) Bill, 2022, as introduced, has endeavoured to identify a
large number of offences of minor nature and decriminalize them with monetary penalties.
The endeavour is not only to make lives and businesses easier but also to reduce judicial
burden. Settlement of large number of issues by compounding method and adjudication by
administrative mechanism without involving courts will enable persons to remedy minor

contraventions and defaults, thereby saving time, energy and resources.

2.4. The following factors necessitate the introduction of the Jan Vishwas (Amendment of
Provisions) Bill, 2022:

% The Amendment Bill envisages a thrust to businesses by eradicating the fear of

criminal provisions for minor, technical and procedural defaults. This will go a long



way in realizing the vision of greater ease of doing business, ease of living and an
‘Atmanirbhar Bharat'.

Sound and efficient business regulations are vital, for an economy cannot thrive
without a healthy private sector. When local businesses flourish, they create jobs
and generate income that can be spent and invested domestically. Effective
business regulations present micro, small and medium scale enterprises the
opportunity to grow, innovate and move from informal to formal sector of an

economy.

It is important to have effective rules and regulations in place that are easy to
understand and follow. The micro, small and medium entrepreneurs especially
emerging entrepreneurs face significantly different realities as they set up and start
operating their businesses. In order to realize financial gains, trim down corruption
and encourage micro, small and medium scale enterprises to flourish, unnecessary

red tape should be eliminated.

The clauses of criminality for small procedural lapses and minor defaults clog
judiciary and may put adjudication of major offences on the back burner. Some of the
proposed amendments are introducing suitable adjudication mechanism, wherever
applicable and feasible for dealing with minor offences. This would go a long way in
reducing burden on the judiciary, unclog courts and help in efficient justice

dispensation.

There is rise in the cases of criminal nature where the acts of omission or
commission are either of trivial nature or compoundable and settled only with penalty.
As per the National Judicial Data Grid, as on 23™ February, 2023, out of a total of
4,24,02,907 pending cases, 3,15,86,284 cases are in relation to criminal
proceedings. As per the National Crime Records Bureau’s Prison Statistics as on
31st December, 2021, a total of 5,54,034 prisoners were confined in different prisons
in India against a capacity of 4,25,609. Decriminalising of minor offences will
certainly reduce the burden on judiciary and prisons while easing the doing of

business and easing the living of the individuals at the same time.



% As contrary to punishing wrongful conduct, criminalization of minor acts of omission
or commission often becomes a tool for the Executive to project a strong image. As
many of the Acts belong to British era where the State mistrusts its citizens, it is no
longer the case in the country. This “overcriminalisation” is required to be redressed

by justifying the penalties in the law and bringing in flexibility.

% The

Discrepancies among existing laws can lead to unnecessary and even contradictory

regulatory burden often poses substantial deterrents for investors.

compliance requirement. Moreover, the lengthy processing times for the needed
approvals can escalate costs and dampen the entrepreneurial spirit. Proposed
amendments would accelerate investment decisions due to smoother processes and

attracting more investment.

SEAMLESS TRANSFORMATION FROM EXISTING PROVISIONS TO THE
EASE OF DOING BUSINESS

Decriminalization
(-Imprisonments for minor ) f-Certainty )

offences

el esser Fines
eLesser penalties

eFear of punishment and
distrust on Government

—

Existing laws

eNo unnecessary
imprisonments

eHigher penalties
eFines wherever required
eAdjudication mechanism

eTrustworthiness among
investors, entrepreneurs
and individuals

eHigher compliance ratio
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3. Scope of the Bill

3.1. As mentioned in the Statement of Objects and Reasons of the Jan Vishwas
(Amendment of Provisions) Bill, 2022, the Bill seeks to reduce compliance burden to give
impetus to business process reengineering and improve ease of living of people. The
large number of reforms expected to be brought by the Bill will impact all kinds of business
enterprises ranging from small and medium enterprises to mega corporations, investors to
start-ups, workers to entrepreneurs, and companies to the economies and most

importantly the citizens of the country.

3.2. The excessive compliances are onerous on micro, small and medium enterprises.
The Bill proposes to undertake ‘quasi-decriminalisation’. The regulatory offences to be
considered for ‘decriminalisation’ need to be prioritised not only from the point of view of
the ease of doing business but also from the points of view of the ills that plague our
criminal justice system itself. A monograph titled 'Jailed For Doing Business' by the
Observer Research Foundation presents a deep dive into the imprisonment clauses that
plague India's business compliance regulation framework. The report found among the
69,233 unique compliances that regulate doing business in India, 26,134 clauses have
imprisonment clauses as a penalty of non-compliance. As per the said Report, an average
Indian enterprise in the manufacturing sector with more than 150 employees deal with 500-
900 compliances a year that cost nearly 12 to 18 lakh rupees in a single year. Almost two
out of five compliances can send an entrepreneur to prison. In this light, the number of
offences deregulated under the Bill is an initiative in the right direction. The Bill conforms
to the understanding of the government that decriminalization should be limited to

regulatory domains.

3.3. Presently, people are reluctant to do business in India as even minor offences can
lead them to being jailed and the Jan Vishwas (Amendment of Provisions) Bill, 2022 will
incontrovertibly impact the business mindset of the people on the one hand and reduce the
burden on the Judicial and Quasi Judicial system on the other hand. Overall the Jan

Vishwas (Amendment of Provisions) Bill, 2022 aims to provide and expand business



opportunities with a swift and effective resolution of various minor disputes while also

ensuring that the government is able to collect penalties.

3.4. In the present scenario, the compliance burden by the business community and the
individuals can be reduced through the following steps, which are also the focus areas of the
exercise of reducing compliance burden:
(i) Rationalization of legal provisions by repealing, amending or omitting the
redundant laws.

(i)  Simplification of procedures related to applications, renewals, inspections, filing
records, etc.

(iii) Digitization of government processes by creating online interaces.

(iv) Decriminalisation of minor, technical or procedural defaults.

3.5.  Unambiguously defined regulation and equal access to property rights are essential
for enabling businesses to expand their operations. If governments do not put in place
adequate protection laws and leave the business community open to disputes, the
stakeholders would be disinclined to invest in the developmental projects. Protection of
interests of the minority investors is paramount. Greater protection helps foster trust and
confidence and, in turn, spurs greater access to finance for entrepreneurs. Unambiguous
rules and regulations, robust rights and augmented transparency are some of the regulatory
instruments at the disposal of Government. An incessant and focused reform agenda keeps
an economy competitive and vigilant. The regional diversity and varying income levels
among the citizens accentuate the fact that with few bureaucratic hurdles and robust laws
and regulations, any economy can make it to the top. The quality and effectiveness of
regulations matter most for a good performance in the ease of doing business and ease of
living. The trust-based governance is needed at all levels. Regulatory environment should

be more conducive for starting and running businesses.

4. Acts under consideration

4.1. The following Acts included in the Schedule to the Jan Vishwas (Amendment of
Provisions) Bill, 2022 are proposed to be amended by the Bill:

1. The Press and Registration of Books Act, 1867

9



. The Indian Post Office Act, 1898

. The Boilers Act, 1923

. The Indian Forest Act, 1927

. The Agricultural Produce (Grading and Marking) Act, 1937

. The Drugs and Cosmetics Act, 1940

. The Public Debt Act, 1944

. The Rubber Act, 1947

9. The Pharmacy Act, 1948

10. The Industries (Development and Regulation) Act, 1951

11. The Cinematograph Act, 1952

12. The Tea Act, 1953

13. The Copyright Act, 1957

14. The Merchant Shipping Act, 1958

15. The Deposit Insurance and Credit Guarantee Corporation Act, 1961
16. The Warehousing Corporations Act, 1962

17. The Food Corporations Act, 1964

18. The Patents Act, 1970

19. The Marine Products Export Development Authority Act, 1972
20. The High Denomination Bank Notes (Demonetisation) Act, 1978
21. The Air (Prevention and Control of Pollution) Act, 1981

22. The National Bank for Agriculture and Rural Development Act, 1981
23. The Spices Board Act, 1986

24. The Environment (Protection) Act, 1986

25. The National Housing Bank Act, 1987

26. The Motor Vehicles Act, 1988

27. The Railways Act, 1989

28. The Public Liability Insurance Act, 1991

29. The Cable Television Networks (Regulation) Act, 1995

30. The Trade Marks Act, 1999

31. The Geographical Indications of Goods (Registration and Protection) Act, 1999
32. The Information Technology Act, 2000

33. The Metro Railways (Operation and Maintenance) Act, 2002

0 N O o0~ WODN

34. The Prevention of Money-laundering Act, 2002

35. The Food Safety and Standards Act, 2006
10



36. The Government Securities Act, 2006

37. The Cantonments Act, 2006

38. The Payment and Settlement Systems Act, 2007

39. The Collection of Statistics Act, 2008

40. The Legal Metrology Act, 2009

41. The Factoring Regulation Act, 2011

42. The Aadhaar (Targeted Delivery of Financial and Other Subsidies, Benefits and
Services) Act, 2016.
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CHAPTER I

PROCEDURE ADOPTED BY THE COMMITTEE IN EXAMINATION OF THE BILL

21. The Jan Vishwas (Amendment of Provisions) Bill, 2022 (Bill No. 299 of 2022) to
amend certain enactments for decriminalising and rationalising minor offences to enhance
trust-based governance towards ease of living and doing business was introduced in Lok
Sabha by Shri Piyush Goyal, Union Minister for Ministry of Commerce and Industry,
Consumer Affairs, Food and Public Distribution and Textiles. A motion was moved and
adopted by Lok Sabha on December 22, 2022 for the constitution of a Joint Parliamentary
Committee for the purpose of examination of the Bill and making a report to the House by
the last day of the first week of the second part of the Budget Session, 2023. The Rajya
Sabha concurred in the recommendation of the Lok Sabha in joining the Joint Committee
and nominated 10 Members to serve on the Joint Committee on a motion moved in and
adopted by Rajya Sabha on December 23, 2022. Accordingly, the Joint Parliamentary
Committee (JPC) consisting 20 Members from Lok Sabha and 10 Members from Rajya
Sabha under the Chairpersonship of Shri P. P. Chaudhary was constituted to examine the
Bill and make a report.

2.2. Taking cognizance of the fact that the Jan Vishwas (Amendment of Provisions) Bill,
2022 envisages to achieve the principle of ‘Minimum Government Maximum Governance',
redefining the regulatory landscape of the country under the Ease of Living and Ease of
Doing Business reforms and that the proposed amendments would impact multiple
stakeholders across multiple sectors, the Committee in their first sitting held on January 09,
2023 decided to examine each and every aspect of the reforms intended to be brought by
this Bill. During the sitting, the Secretary, DPIIT, Ministry of Commerce and Industry giving
the overview of the background to the Bill inter-alia submitted as under:

“xxx, there was a renewed focus on the trust based governance in 2014. xxxxxx, one
of the earliest decisions of the Government when it changed into 2014, was to move
from attestation by a Gazetted Officers or a Public Representative to self-attestation,
which actually made impact on millions of youth who had to actually apply to various
applications for admission or for employment, had to be attested, which they got rid of.
Thereafter, there was a concerted movement to improve the ease of doing business
ranking, which World Bank used to publish, and World Bank ranking 2015 based on
the data of 2014, India was ranked at 142. Within a short frame of five years, data of
2019, with ranking of 2022, India moved up to 63, a jump of 79 ranks in just a small
period of five years. But World Bank used to measure the ease of doing business in
two cities of Delhi and Mumbai. But the Government wanted that the improvement
should happen across the country, and so the DPIIT also started a programme called
Business Reform Action Plan which was all across States and UTs. So, initially, the
team would sit with the representatives of all the States and UTs. A list of points to be
improved would be finalised in consultation with the States an UTs, and that would
become the agenda for States/UTs to follow. At the end of the period, whatever
changes were done, they would be assessed by a third party, and thereafter, ranking
should be issued.

12



xxxxx World Bank stopped the ranking in 2020. But we have continued with our
Business Reform Action Plan even after that. That is an ongoing exercise. XXXXXxx
When we try to simplify or reduce the compliance burden, we do it in four manners.
First, we look at whether this particular provision is required at all or not. So, if it is a
redundant provision, we remove it. If it can be simplified, the simplification is done. If it
is offline, can it be done online? And, can this thing be helped by digitisation. The
fourth and equally important aspect was decriminalisation. xxxxx, there were
provisions where for a small thing like, not whitewashing the toilets or not
whitewashing the canteen, a businessman could be sent to jail for a year or two. And,
these provisions actually emanated from the fact that many of our Acts had a general
provision. The general provisions would read like: “If nothing is provided, and if there is
a violation of any other provision, there would imprisonment of one year or six months
or two years — whatever the Act would provide.” Most of these things actually
emanated from the general provisions. The mind-set had to change. Most of the Acts
were actually of pre- independence time. So, we took an exercise in consultation with
the States. Acts were listed which were identified. We call the identification of the
proposals which may lead to imprisonment. For the Government of India, about 1500
such provisions were identified. We pursued with all the concerned Departments who
were the administrator of that particular Act. Out of 1,500, say about 900 --- the
Department said --- need to be retained because they are serious. About 350 have
already been decriminalised over this period of exercise because there have been
amendments.

XXXXXX

So, about 350 had been handled; 900 required to be retained. Remaining
about 250 odds were still remaining from those identified. So, we interacted with all the
Departments. There was a high level meeting in which a desire was made that
‘whatever you have identified, please close this exercise. xxxxx, in discussion with Law
and Legislative Affairs, we finalised this modus operandi that through a common Act,
we will amend all the remaining provisions. Then, we found that certain Departments
had actually their Bills and they were in very advance stages, in some cases the Bill
had been introduced

They were taking a comprehensive revision; and the Bill had already been introduced
in the Parliament. So, obviously, that we left outside. In some cases, we found that
they would take a long time before they were able to close their interaction with the
stakeholder. Xxxxx our common Bill would have been pending. So, we left out certain
Acts where they had been introduced in the Parliament at a very advance stage, or we
left out a very few Acts, where it is going to take still longer for them. For rest of the
Act, we sat down. Under the chairmanship of the Cabinet Secretary, xxxx, and there
was a sub- Committee of that Committee chaired by CEO, NITI.

xxxx. We sat down with each and every department and went through each and every
clause of what could lead to imprisonment. Then, we, actually, carved out certain
general principles. Actually, the things which are not specified in the Act, they are
invariably of lesser magnitude. So, such things should not lead to imprisonment. You
should put a clear thought. If you want something to result in imprisonment, it should
be well thought out thing. The general provisions should be dealt with by penalty or
fine. Similarly, non-submission of small information or certain procedural lapses, such
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things should be dealt with through penalty or at most fine in certain cases. In some
cases, even the compounding could be taken as decriminalisation that it gets settled.
This will also have the benefit of reduction of pendency in the courts. It would also help
to ease the burden on police because they have to, actually, put the cases before the
courts. So, this will have multifarious advantages. In addition to that, xxxx, there were
certain ridiculous provisions. xxxxx So, we cleaned that up

As the Committee gave suggestions that these are the principles that you
should follow, the Department had consultations with the stakeholders and submitted
to us that this is what that can be decriminalised. Then, we compiled the whole thing
and went through the Legal Department. Then, the whole thing was presented to the
Cabinet which was approved and then converted into a Bill and put to the Parliament.

XXX

Expounding further on the matter the Ministry submitted as under:

g olail o a¥ 2014 & &1 37 30 ST [Soleld o I SATET &A1 AT &1 3HAT HROT
g AT o g3 ool TAA-Sol g RaT o FUX AT €477 TWeTT AT, Fifeh we wanted

to improve the business ecosystem for the investors and business entities coming
into the country. xxxxx, && ST o WA HFIAIH d51 & 39 I 8 <@r & 3R

reducing of compliance became a very important task of Department of Promotion
and Industry and Internal Trade. In January 2021, a portal was formed, and different
States, UTs, Central Ministries and Departments were asked to identity such
regulatory compliances and also to undertake the process of reducing the

compliances which were considered unnecessary. 3H&T Tl IR HATCIHAT & dgd

a?né; ST T g1 Either we looked at elimination of redundant laws, processes, forms —

if they were not required, we had to do away with them — or simplify the forms and the
processes.

Digitisation was undertaken in a big way. Many of these processes were brought
online from the offline mode. The other aspect of it was decriminalisation of minor
offences.

One important point is that this portal is open to all State Governments, Central
Government and UT Administrations. It was also made open to three major industry
associations and they could also submit their procedures and compliances, which
they thought were burdensome, for the review by different stakeholders and business
departments and the State Governments. They also had an access to this ‘reducing
compliance burden’.

As of today, the number of compliances that stand reduced is more than 39,000.
Some of them are still under review. This process of compliance reduction is an
ongoing process. As and when the business entities put it to us or the Departments,
which are continuously looking at their processes, that there is a requirement of
looking at things ab initio for further simplification, this process will continue.
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There were some provisions which were brought to the notice of Departments and
the State Governments by the stakeholders and, through the portal, by the industry
associations. Intensive stakeholder discussions with all kinds of associations —
sectoral, business entities etc. — are also uploaded through this portal. Then, every
stakeholder looks at it in minute details. Some of them were required to be retained
because there is some portion of business processes that requires regulations.

The present Jan Vishwas Bill comprises of 42 Acts across 19 Ministries and in total,
182 provisions are proposed to be decriminalised and they fall under various
categories. We looked at all these provisions with a certain requirement that was first
to ensure that the commission of an offence should be commensurate to the
seriousness of the offence. As the hon. Members have mentioned, there are very

minor provisions foaa faT Sier gdT & 31K a8 9 &5 grall de IoldT I8dT ¢ their

intent is not absolutely criminal or to treat them as criminal provisions. They were
undertaken here. xxxxx

Then, certain provisions consist of technical or procedural lapse or very minor non-
compliance. They were also considered under imprisonment. xxxx Those were also
taken under this proposed Bill.

The important motivation to come about with this Bill was also that criminal provisions
lead to a sense of insecurity and hamper investment decisions by potential investors
and businesses. That is why, it was very essential to segregate these acts and
segregate these technical or procedural omissions or certain defaults that were done

either with mala fide intention 319 1§ FITASTeT STT-ggTeRY AT fohfHAeTeT Seo2reT & AT

3T ST or due to an oversight or it was a minor commission of an act or it was done

unintentionally. All that was also looked into and certain criminal provisions were then
converted. The imprisonment was removed, the fine was retained depending on the
intention and whether it was important for the Department to send a message that we
will not imprison you but the fine process will need to be resorted to. Or, there were
XXXX

The Committee sought to know whether the Government has taken decision to make
the fine or penalty and punishment with retrospective effect or with prospective effect. The
Ministry have informed that the same shall be with prospective effect.

The Committee thereafter enquired as to the difference between fine and penalty. In
this regard, representative, Legislative Department submitted as under:

“Fine is imposed by a judicial court. If you take all the existing provisions, we find that
court can imprison the person to certain months or years and also impose fine or
both. What the Bill is trying to address is, instead of the imprisonment and fine, there
will be an adjudication mechanism whereby an administrative authority, a quasi
judicial authority would impose monetary penalty. So, what we mean by penalty is
nothing but monetary penalty so that there will be no fine; he will not be fined; he will
pay the penalty and get out of whole judicial system. We don’t want the person to
languish in the court. That is the purpose.”
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2.3. On being asked whether any mechanism has been provided in the respective acts for
non compliance of penalty, the Committee was informed as under:

“‘We have taken care of that. There is an adjudication mechanism either an officer or
an authority or there is an appellate mechanism to challenge the orders of imposition
of monetary penalty by adjudicating mechanism”

2.4. |t was further submitted that

“The Bill proposes to amend various Acts. In the respective Acts, wherever there are
mechanisms for imposition of penalty, we have provided this system. If the person
fails to pay the penalty, it will be recovered as land revenue.”

2.5. Keeping in view that the Acts proposed to be amended by the Bill are being
administered and enforced by 19 different Ministries, the Committee decided to begin with
hearing the views of Ministries enforcing these Acts.

2.6. Accordingly, the Committee obtained Background Notes and other requisite
documents from the administering Ministries. The Committee also took briefing of the
representatives of the administering Ministries/ Departments. The representatives of the
nodal Ministry, i.e. the Department for Promotion of Industry and Internal Trade, which is
coordinating with all the 18 Ministries/Departments and the Ministry of Law (Legislative
Department and Department of Legal Affairs) also remained present in all the sittings of the
Committee. A Chronology of briefing taken by the Committee is as under in a tabular form:
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Chronology of briefing by various Departments/Ministries

Sl.
No

Date & Day

Agenda

09 January, 2023
(Monday)

Briefing by the representatives of the Ministry of Commerce
and Industry (Department for Promotion of Industry and
Internal Trade) on the overall Bill and the Objectives and
Purpose of the said Bill. The Representatives of the
Ministry of Law and Justice (Legislative Department and
Department of Legal Affairs) also remained present in the
meeting.

16 January, 2023
(Monday)

Briefing/Oral Evidence of the representatives of the
Ministry of Electronics and Information Technology with
regard to Sl. Nos. 32 and 42 of the Schedule to the Bill; (ii)
Ministry of Agriculture & Farmers Welfare (Department of
Agriculture & Farmers Welfare) with regard to SI. No. 5 of
the Schedule to the Bill and (ii) Ministry of Consumer
Affairs Food and Public Distribution (Department of Food
and Public Distribution) with regard to SI. Nos. 16 and 17 of
the Schedule to the Bill on the Jan Vishwas (Amendment
of Provisions) Bill, 2022. The Representatives of the
Ministries of Commerce and Industry and Law and Justice
(Legislative Department and Department of Legal Affairs)
also remained present in the meeting.

17 January, 2023
(Tuesday)

Briefing/Oral Evidence of the representatives of the (i)
Ministry of Environment, Forest and Climate Change with
regard to Sl. Nos. 4, 21, 24 and 28 of the Schedule to the
Bill; and (ii) Ministry of Housing & Urban Affairs with regard
to SI. No. 33 of the Schedule to the Jan Vishwas
(Amendment of Provisions) Bill, 2022. The representatives
of the Ministries of Commerce and Industry and Law and
Justice (Legislative |Department and Department of Legal
Affairs) also remain present in the meeting.

31 January, 2023
(Tuesday)

Briefing/Oral Evidence of the representatives of the
Ministry of Commerce and Industry - (i) Department for
Promotion of Industry & Internal Trade and (ii) Department
of Commerce with regard to the Acts pertaining to them
being amended by the Ministries.

06 February, 2023
(Monday)

Briefing/Oral Evidence of the representatives of the
Ministry of Finance- (i) Department of Financial Services (ii)
Department of Economic Affairs and (iii) Department of
Revenue on amendments proposed in the Bill related to
them.

07 February, 2023
(Tuesday)

Briefing/Oral Evidence of the representatives of (i) the
Ministry of Health & Family Welfare, Department of Health
& Family Welfare (ii) the Ministry of Railways and (iii) the

Ministry of Road Transport & Highways
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7 |09 February, 2023 Briefing/Oral Evidence of the representatives of (i) the
(Thursday) Ministry of Information & Broadcasting (ii) the Ministry of
Statistics & Programme Implementation (iii) the Ministry of
Communications, Department of Posts (iv) the Ministry of
Consumer Affairs, Food & Public Distribution, Department
of Consumer (v) the Ministry of Defence, Department of
Defence and (vi) the Ministry of Ports, Shipping &
Waterways.

2.7. Based on the written and oral depositions of the official witnesses, the Committee
have examined every provision of the Bill as well as every amendment proposed to 42 Acts
specified in the Schedule to the Bill very minutely and given their considered
opinion/suggestions as enumerated in the succeeding paragraphs.

18



The Press and Registration of Books Act, 1867

[Serial No. 1 of the Jan Vishwas (Amendment of Provisions) Bill, 2022)]

2.8. Administering Ministry: Ministry of Information and Broadcasting

2.9. Purpose of the Act: The Press and Registration of Books Act, 1867 provides for
registration of printing presses, periodicals, including newspapers and books in the country,
to keep a record of all the informatory material that was being printed in the country.

2.10. Amendments proposed to the Act:
Sl. Sections Existing Provision Provision as amended in
No. the Bill introduced in Lok
Sabha
1 Section 8C 8C. Appeal.-<(1) Any person | Any person aggrieved by

aggrieved by an order of a
Magistrate refusing to
authenticate a declaration
under section 6 or cancelling
a declaration under section
8B may, within sixty days
from the date on which such
order is communicated to
him, prefer an appeal to the
Appellate Board to be called
the Press and Registration
Appellate Board consisting of
a Chairman and another
member to be nominated by
the Press Council of India,
established under section 4
of the Press Council Act,
1978 (37 of 1978), from
among its members]:

Provided that the Appellate
Board may entertain an
appeal after the expiry of the
said period, if it is satisfied
that the appellant was
prevented by sufficient cause
from preferring the appeal in
time.

an order of a Magistrate
refusing to authenticate a
declaration under section
6 or  cancelling a
declaration under section
8B or _an order by the
Press Registrar
suspending or
cancelling the certificate
of reqistration under
section 12 or _imposing
penalties under section
13 or under section 19K
may, within sixty days from
the date on which such
order is communicated to
him, prefer an appeal to
the Appellate Board to be
called the Press and
Registration Appellate
Board consisting of a
Chairman and another
member to be appointed
by the Central
Government:

Provided that the
Appellate  Board may
entertain an appeal after
the expiry of the said
period, if it is satisfied that
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the appellant was
prevented by sufficient
cause from preferring the
appeal in time.

(2) On receipt of an appeal
under this section, the
Appellate Board may, after
calling for the records from
the Magistrate and after
making such further inquiries
as it thinks fit, confirm, modify

(2) On receipt of an
appeal under this section,
the Appellate Board may,
after calling for the
records from the
Magistrate or_ from the
Press Registrar, as the

or set aside the order|case may be, and after
appealed against. making  such  further
inquiries as it thinks fit,
confirm, modify or set
aside the order appealed
against.
Section 12 Penalty for printing Proposed for omission
contrary to rule in in the Bill, as
Section 3 - whoever shall introduced.
print or publish any book or
paper otherwise than in
conformity with the rule
contained in section 3 of
this Act, shall, on
conviction before a
Magistrate, be punished by
fine not exceeding two
thousand rupees, or by
simple imprisonment for a
term not exceeding six
months, or by both.
Insertion of --- 12. Suspension or
new Section cancellation of
12 in certificate of

substitution
of existing
Section 12

registration.-- (1) The
Press Registrar may, by
order, suspend the
certificate of registration
of a newspaper for a
period not exceeding one
year, if —

(a) the publisher has
failed to publish the
newspaper continuously.
Explanation. — For the
removal of doubts, it is
hereby clarified that if a
newspaper publishes less
than half of its issues, as
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are required to be
published under rule (6)
of section 5, such
newspaper shall be
deemed to have failed to
publish continuously; or
(b) the publisher of a
newspaper has given
false particulars in the
annual statement; or

(c) the publisher of a
newspaper has failed to
furnish the annual
statement  within  two
years from the end of the
financial year for which
the annual statement was
to be furnished.

(2) The Press Registrar
may, by order, cancel the
certificate of registration
where-

(i) a newspaper has
ceased publication for a
period exceeding twenty-
four months;

(i) the publisher of a
newspaper fails to furnish
the annual statement
even after the expiry of
the period during which
the certificate of
registration was
suspended under sub-
clause (c) of sub-section

(1);

(iii) the registration was
obtained on false
representation or on
concealment of any
material fact;

(iv) the title of the
newspaper bears the
same or similar title
already held by any other
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owner of a newspaper
either in the same
language anywhere in
India or in any other
language in the same
State or Union territory
administration.

(3) No order  for
suspension or
cancellation of certificate
of registration shall be
made under this section,
without giving an
opportunity  of  being
heard to the publisher or
owner of the newspaper,
as the case may be.

(4) A copy of order of
suspension or
cancellation passed
under this section shall
be made available to the
Central Government or
State Government or
Union territory
administration, as the
case may be, and to the
Magistrate.

Section 13

Penalty for keeping press
without making
declaration required by
Section 4 - whoever shall
keep in his possession any
such press as aforesaid, in
contravention of any of the
provisions  contained in
section 4 of this Act, shall,
on conviction before a
Magistrate, be punished by
fine not exceeding two
thousand rupees, or
by simple imprisonment for
a term not exceeding six
months, or by both.

Proposed for omission
in the Bill, as
introduced.

Insertion of
new Section
13in

substitution

13. Penalty for certain
contraventions.- The
Press Registrar may
impose a penalty-

22




of existing
Section 13

(i) not exceeding ten
thousand rupees where
the publisher prints or
publishes any book or
paper otherwise than in
conformity  with the
provisions contained in
section 3;

(i) not exceeding ten
thousand rupees where
the keeper of the press
fails to make and
subscribe the declaration
in conformity with the
provisions contained in
section 4;

(iii) not exceeding twenty
thousand rupees where
the publisher fails to
furnish the annual
statement as required
under clause (a) of
section 19D within one
year from the end of the
financial year in respect
of which the annual
statement was required to
be furnished;

(iv) not exceeding twenty
thousand rupees where a
person who has ceased
to be a printer or
publisher of any
newspaper fails or
neglects to make a
declaration in compliance
with the provisions of
section 8;

(v) not exceeding two
thousand rupees for not
delivering books or not
supplying printer  with
maps referred to in
section 9;
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(vi) not exceeding two
thousand rupees where

any printer of a
newspaper neglects to
deliver copies of the

newspaper in compliance
with the provisions of
sections 11A and 11B.”.

Section 14

Punishment for making
false statement - Any
person who shall, in making
any declaration or other
statement under the
authority of this Act, make
a statement which is
false, and which he either
knows or believes to be
false, or does not believe to
be true, shall, on conviction
before a Magistrate, be
punished by fine not
exceeding two thousand
rupees, and imprisonment
for a term not exceeding six
months.

Proposed for omission
in the Bill, as
introduced.

Section 15A

Penalty for failure to make
a declaration under
section 8.--If any person
who has ceased to be a
printer or publisher of any
newspaper fails or neglects
to make a declaration in
compliance with section 8,
he shall, on conviction
before a Magistrate, be
punishable by fine not
exceeding two hundred
rupees

Proposed for omission
in the Bill, as
introduced.

Section 16

16. Penalty for not
delivering books or not
supplying printer  with
maps.-- If any printer of any
such book as is referred to in
section 9 of this Act shall
neglect to deliver copies of
the same pursuant to that
section, he shall for every
such default forfeit to the
Government such sum not
exceeding fifty rupees as a

Proposed for omission
in the Bill, as
introduced.
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Magistrate having jurisdiction
in the place where the book
was printed may, on the
application of the officer to
whom the copies should have
been delivered or of any
person authorised by that
officer in this behalf,
determine to be in the
circumstances a reasonable
penalty for the default, and, in
addition to such sum, such
further sum as the Magistrate
may determine to be the
value of the copies which the
printer ought to have
delivered.

If any publisher or other
person employing any such
printer shall neglect to
supply him, in the manner
prescribed in the second
paragraph of section 9 of
this Act, with the maps,
prints or engravings which
may be necessary to enable
him to comply with the
provisions of that section,
such publisher or other
person shall for every such
default forfeit to the
Government such sum not
exceeding fifty rupees as
such a Magistrate as
aforesaid may, on such an
application as aforesaid,
determine to be in the
circumstances a reasonable
penalty for the default, and,
in addition to such sum,
such further sum as the
Magistrate may determine to
be the value of the maps,
prints or engravings which
such publisher or other
person ought to have
supplied.]
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Section 16A

16A. Penalty for failure to
supply copies of
newspapers gratis to
Government.-- If any printer
of any newspaper published
in India neglects to deliver
copies of the same in
compliance with  section
11A, he shall, on the
complaint of the officer to
whom copies should have
been delivered or of any
person authorised by that
officer in this behalf, be
punishable, on conviction by
a Magistrate having
jurisdiction in the place
where the newspaper was
printed, with fine which may
extend to fifty rupees for
every default.

Proposed for omission
in the Bill, as
introduced.

10

Section 16B

16B. Penalty for failure to
supply copies of
newspapers to Press
Registrar.-- If any publisher
of any newspaper published
in India neglects to deliver
copies of the same in
compliance with section 11
B, he shall, on the complaint
of the Press Registrar, be
punishable, on conviction by
a Magistrate having
jurisdiction in the place
where the newspaper was
printed, by fine which may
extend to fifty rupees for
every default.

Proposed for omission
in the Bill, as
introduced.

11

Section 17

Any sum forfeited to the
Government under section
16 may be recovered, under
the warrant of the Magistrate
determining the sum, or of
his successor in office, in
the manner authorised by
the Code of Criminal
Procedure (10 of 1882) for
the time being in force, and
within the period prescribed
by the Indian Penal Code

Proposed for omission
in the Bill, as
introduced.
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(45 of 1860), for the levy of
a fine.

12

Section 19K

19K. Penalty for
contravention of section
19D or section 19E,
etc.—If the publisher of
any newspaper—

(a) refuses or neglects to
comply with the provisions
of section 19D or section
19E; or

* * * *

(c) publishes in the
newspaper in pursuance
of clause (b) of section
19D any particulars
relating to the newspaper
which he has reason to
believe to be false,

he shall be punishable
with  fine which may
extend to five hundred
rupees.

19K. Penalty for
contravention of section
19D or section 19E.— If
the publisher of any
newspaper —

(a) refuses or neglects to
comply with the provisions
of clause (b) of section
19D or section 19E; or

(b) publishes in the
newspaper in pursuance
of clause (b) of section
19D any particulars
relating to the newspaper
which he has reason to
believe to be false,

he shall be punishable
with penalty not
exceeding ten
thousand rupees.

13

Section 19L

Penalty for improper
disclosure of information -
If any person engaged in
connection with the
collection of information
under this Act willfully
discloses any information
or the contents of any
return given or furnished
under this Act otherwise
than in the execution of his
duties under this Act or for
the purposes of the
prosecution of an offence
under this Act or under the
Indian Penal Code (45 of
1860), he shall be
punishable with
imprisonment for a term
which may extend to six
months, or with fine which
may extend to one thousand
rupees, or with both.

Proposed for omission
in the Bill, as
introduced.
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2.11. Submissions of the Ministry:

211.1. The Ministry of Information and Broadcasting, in their background note,
submitted that it was felt that the provisions relating to imprisonment compromise on
Press Freedom and hence there is a need to decriminalize the existing statute and to
make it more consistent keeping in view the present day scenario. Hence, the
proposed Amendments aim to decriminalize the existing statute. This is also in tune
with the commitment of ensuring Press Freedom in the country. The existing
sections namely section 12 to 17 and 19L provides for penalties, including
imprisonment, or penalties by Magistrate on the newspapers for contravention of various
provisions of the Act.

2.11.2. The Ministry further informed that the Jan Vishwas Bill proposes to bring
the provisions related to suspension and cancellation of certificate of registrations on
various grounds by Press Registrar. At present, there are no powers to suspend and
cancel the Certificate of Registration with Press Registrar. The bill also replaces the
imprisonment with penalties which is more in line with the present times.

2.12. Discussion during the sitting of the Committee:

2.12.1. During the sitting of the Committee held on 9" February, 2023, the representative
of the Ministry of Information and Broadcasting gave briefing on the proposed amendments.
He explained how the Ministry reviewed the Act and decided to propose amendments to
decriminalize the provisions. He stated that:

“After review, it was decided to propose certain amendment for decriminalization of
provisions. So, seven provisions under the Act, Sections 12 to 14, Sections 15A to 17
and 19L are proposed to be omitted, which are all provisions having criminal
implications to be introduced in lieu of that and instead of fine, financial penalties are
being proposed, which can be imposed through the Central Government. Section 12
of the Act is for imposition of penalty contrary to Rule 3. Rule 3 essentially is that
when a paper is printed, certain type of details has to be mentioned in the paper and if
those details are not printed, then a penalty can be imposed leading to imprisonment
or a fine of up to two thousand rupees. So, this provision is proposed to be deleted.
Similarly, Sections 13 and 14 are also proposed to be deleted. These also are
provisions with regard to the printing press where a printing press is required to furnish
a declaration before the District Magistrate. If it has not furnished that declaration and
runs a printing press, a penalty/fine can be imposed by way of conviction before a
Magistrate. So, both Sections 12 and 13 are proposed to be deleted and instead of
that a new Section 12 and Section 13 have been proposed in the Bill.”

2.12.2. In this regard the representative, Ministry of Information and Broadcasting
informed the Committee about the proposed insertion of new Section 12 regarding the
suspension or cancellation of certificate of registration by Press Registrar for certain
instances mentioned therein. In this regard Committee sought to clarify, if the proposed
entrustment of power to cancel certificate of registration to the Press Registrar would afford
their opportunity of being heard. The Committee made sure that the freedom of Press is not
compromised by the changes, the administrative Ministry is proposing to incorporate. The
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Committee further queried about the availability of provision for appeal in the Act, the
Ministry representative apprised that remedy lies in Section 8, which provides for opportunity
for appeal against the order.

2.12.2A On being enquired by the Committee about the role of the District Magistrate, the
representative from the Ministry explained as under:

“Every newspaper has to file a declaration before the District Magistrate, from where it
comes to the Press Registrar. If we are cancelling somebody’s registration or
suspending, the DM should be aware of the fact that this order has been passed by the
Press Registrar General.”

2.12.3. The Committee analyzed and noted as under:

